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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1 -3, 5-1 6, and 1 8-28 have been 
considered but are moot in view of the new ground(s) of rejection presented below. 

Specification 

The abstract of the disclosure is objected to because it should avoid using phrases, 
which can be implied, such as, "The disclosure relates to" on line 1 of the abstract. 
Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1-3, 5-16, and 18-28 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. While the specification recites a 
bottom surface 18, it did not recite the language "a cross-sectional area at least equal to 
the cross-sectional area of any other section of the container" in lines 7-8 of claim 1 , in 
lines 8-9 of claim 14, and in lines 4-5 of claim 25. Therefore, the additional new 
language in claims 1, 14 and 25 are considered as new matter. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-3, 5-16, and 18-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gentile et al. (hereinafter Gentile) in view of Stewart. 

In regard to claims 1, 9, 10, 14 and 23, Gentile discloses a paint applicator 
comprising a container (1) having an opening; and a housing assembly (see Fig. 2a) 
removably attached to the container, the housing assembly comprising a paint 
application element (14), which can be considered as "a paint pad" or "a paint roller 
cover", and a push-pull valve (see cols. 3-4), the paint application element being 
adjacent to the valve (see Fig. 2a), and the push-pull valve being in fluid communication 
with the container, wherein the container is shaped to include a gripping surface thereon 
(left and right sides of container 1 , see Fig. 2a) to economically receive the hand of a 
user and a bottom surface. Although the bottom surface of Gentile does not have a 
cross-sectional area at least equal to the cross-sectional area of any other section of the 
container as claimed, attention is directed to the Stewart reference, which discloses an 
analogous applicator comprises a container (13) having a bottom surface with a cross- 
sectional area at least equal to the cross-sectional area of any other section of the 
container (see Fig. 4). It is the examiner's position that to modify the Gentile container 
shape to have a bottom with a cross-sectional area at least equal to the cross-sectional 
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area of any other section of the container would involve mere design choice, which is a 
well known feature as, for example, taught by Stewart that would be well within the 
realm of obviousness to one of ordinary skill in the art. 

In regard to claims 2 and 15, Gentile further discloses the housing assembly 
comprises a cap (about 2) adapted to substantially seal the opening of the container, 
and a cover (56) adapted to engage the cap. 

In regard to claims 3 and 16, Gentile further discloses the paint applicator further 
comprises a "living hinge" (about 62, 64) connecting the cover to the cap. 4. 

In regard to claims 5 and 18, Gentile further discloses the cap includes a recess 
(the recess under member 8, see Figs. 2a and 5) and the cover includes a projection 
(64, see Figs. 2a and 2b) adapted to interact with the recess to provide a snap-fit 
engagement between the cap and the cover. 

In regard to claims 6 and 19, Gentile further discloses the cover includes a 
recess (between 62 and 64, see Figs. 2a and 2b) and the cap includes a projection 
(about member 8, see Figs. 2a and 5) adapted to interact with the recess to provide a 
snap-fit engagement between the cap and the cover. 

In regard to claims 7 and 20, Gentile further discloses the cap is adapted to 
engage the paint application element (about 20, see Fig. 2b). 

In regard to claims 8 and 21, Gentile further discloses the cover is adapted to 
engage the paint application element (via cap 2 when the cover 56 is place thereon). 

In regard to claims 1 1 and 12, Gentile further discloses the push- pull valve 
comprises a face (about 12) having a contour that is complementary to an outer 
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diameter of the paint roller cover and the face is in contact with an outer diameter of the 
paint roller cover (see Fig. 2b). 

In regard to claims 13 and 24, Gentile further discloses an aperture (about 18, 
see Fig. 2a) of the push-pull valve would be positioned above a centerline of the paint 
application element in use in an upside down position. 

In regard to claims 25-28, the method as claimed would be inherent during 
normal use of the Gentile in view of Stewart device. 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan N. Nguyen whose telephone number is 571-272- 
4892. The examiner can normally be reached on Monday-Friday (10:00-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (571) 272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




